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2014 ORDINANCE NEW ORDINANCE

AN ORDINANCE TO AMEND CHAPTER 302, HISTORIC DISTRICTS, IN THE CODE
OF THE TOWNSHIP OF BLOOMF IELD ESSEX, COUNTY, NEW JERSEY

BE IT ORDAINED, by the Mayor and Council of the Township of Bloomfield, County
of Essex, State of New Jersey, as follows:
Section 1. Chapter 302 “HISTORIC DISTRICTS” of the Code of the Township of

Bloomfield, County of Essex, State of New Jersey, is hereby amended to read as follows:

§302B-1 PURPOSE

There is established the Bloomfield Historic Preservation commission in accordance with
N.J.S.A. 40:55D-107. The Bloomfield Historic Preservation Commission (HPC) is charged with

conserving, protecting, enhancing and perpetuating the landmarks, properties and unprovements
within Bloomfield. :

© §302B - 2 Members, Officers, Meetings, Experts and Responsibilities.

A. The HPC shall consist of seven regular members and two alternate members. The

membership shall include, in designating the category of appointment, at least one member
of each of the following classes:

(1) Class A - a person who is knowledgeable in building design and construction or
architectural history and who may reside outside the Township, however, preference
shall be given to residents. -

(2) Class B - a person who is knowledgeable or with a demonstrated interest in local
history.

(3) Class C - Those regular members who are not designated as Class A or Class B shall
be designated as Class C. Class C members shall be citizens of the Township who
shall hold no other municipal office, position or employment except for membership
on the Planning Board or Board of Adjustment.

(4) Alternate members shall meet the qualifications of Class C members.

(5) The Mayor shall appoint all members of the HPC and shall designate at the time of
appointment the regular members by class and the alternate members as "Alternate
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No. 1" and "Alternate No. 2." The terms of the members first appointed shall be so
determined that to the greatest practicable extent the expiration of the terms shall be
distributed, in the case of regular members, evenly over the first four years after their
appointment, and in the case of alternate members, evenly over the first two years

. after their appointment, provided that the initial term of no regular member shall
exceed four years and that the initial term of no alternate member shall exceed two
years. Thereafter, the term of a regular member shall be four years; and the term of an
alternate member shall be two years. A vacancy occurring otherwise than by
expiration of term shall be filled for the unexpired term only. Notwithstanding any
other provision herein, the terms of any member common to the HPC and the
Planning Board or Board of Adjustment shall be for the term of membership on the
respective board.

(6) Alternate members may participate in discussions of the proceedings but may not
vote except in the absence or disqualification of a regular member. A vote shall not be
delayed in order that a regular member may vote instead of an alternate member. In
the event that a choice must be made as to Wthh alternate member is to vote,
Alternate No. 1 shall vote.

(7) A member may, after public hearing if so requested by the member, be removed by
the Mayor and Council for cause.

~ (8) The Mayor and.Council may designate a member to serve as the liaison between the
Township and the HPC.

(9) No member of the HPC shall be permitted to act on any matter in which he has, either
directly or indirectly, any personal or financial interest.

B. The HPC shall annually elect a chairperson and vice-chairperson from its members and select
a secretary who may or may not be a member of the HPC or a municipal employee. The
secretary shall keep written or recorded minutes of all proceedings. The secretary shall also

keep a log of all decisions on applications by designated lot, block and address, which log
shall be maintained as an official record of the Township.

C. The HPC shall meet at least once per month and more often as necessary to satisfy its
obligations and shall adopt rules and regulations of procedure to include the following:

(1) That a quorum to conduct a meeting shall be at least four members and that no less
than three votes are necessary to take any formal action.

(2) That all meetings shall comply with N.J.S.A. 10:4- 6 et seq. known as the "Open
Public Meetings Act."

(3) Such other rules and regulations as the HPC may adopt to further its purposes.
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D. Experts and staff; expenses and costs.

(1) The Mayor and Council shall make a provision in the Township budget and
appropriate funds for the expenses of the HPC.

(2) The HPC may employ, contract for and fix the compensation of experts and other
staff and services as it shall deem necessary. The HPC shall obtain its legal counsel
from the Township Attorey at the rate of compensation determined by the Council,
unless the Council, by appropriation, provides for separate legal counsel for the
Commission. Expenditures pursuant to this subsection shall not exceed, exclusive of
gifts or grants, the amount appropriated by the Council for the HPC's use.

E. Responsibilities. The Commission shall have the responsibility to:

(1) Prepare a survey of historic sites of the Township pursuant to criteria identified in the
survey report;

(2) Make recommendations to the Planning Board on the historic preservation plan
element of the master plan and on the implications for preservation of historic sites of
any other master plan elements;

(3) Advise the Planning Board on the inclusion of historic sites in the recommended
capital improvement program;

(4) Advise the Planning Board and Board of Adjustment on applications for development
pursuant to N.J.S.A. 40:55D-110;

(5) Provide written reports pursuant to N.J.S.A. 40:55D-111 on the application of the
zoning ordinance provisions concerning historic preservation; and

(6) Carry out such other advisory, educational and informational functions as w1ll
promote historic preservation in the Township. '

§ 302B-3 Procedure for designation of historic sites and historic districts.

A. In addition to the structures already identified as being within the historic district, the
HPC shall consider for historic site or historic district designation any additional
buildings, structures, objects, sites, and districts within the Township which merit historic
site or historic district designation and protection, possessing integrity or location, design,
setting, materials, workmanship of association and being:

1. of particular historic significance to the Township by reflecting or exemplifying the broad
cultural, political, economic or social history of the nation, state or community; or

2. associated with historic personages important in national, state or local history; or

3. the site of an historic event which had a significant effect on the development of the
nation, state or community; or

4. an embodiment of the distinctive characteristics of a type, period or method .of
architecture or engineering; or
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representative of the work of an important builder, designer, artist or architect; or

6. significant for containing elements of design, detail, materials or craftsmanship which
represent a significant innovation; or

7. able or likely to yield information important in prehistory or history.

B. Based on its review or upon the recommendation of other municipal bodies or of
concerned citizens, the HPC may make a list of additional historic sites or historic
districts recommended for designation. For each historic site, there shall be a brief
description of the historic site and the significance pursuant to the criteria in Subsection
of this section, a description of its location and boundaries, and a map siting. Thereafter,

the Commission shall refer any property recommended for designation to the Mayor and
Council for consideration.

C. After review, the Mayor and Council may refer the recommendation to the Planning

Board requesting that they take the appropriate measures to have the property identified
on the Township’s Master Plan as historic.

§ 302B-4 Actions requiring review by Commission.

A. Applications for development. The Planning Board and Board of Adjustment shall refer to
the HPC every application for development submitted to either board for development in
historic zoning districts or on historic sites designated on the zoning or official map or
identified in any component element of the Master Plan. This referral shall be made when the
application for development is deemed complete or is scheduled for a hearing, whichever
occurs sooner. Failure to refer the application as required shall not invalidate any hearing or
proceeding. The HPC may provide its advice, which shall be conveyed through its .
delegation of one of its members or staff to testify orally at the hearing on the application and
to explain any written report which may have been submitted.

B. Permits. All applications pertaining to historic sites or property in historic districts shall be
referred to the Commission by the Construction Code Official for a written report on the
application of the zoning provisions of this chapter concerning historic preservation to any of
those aspects of the change proposed, which aspects were not determined by approval of an
application for development by the Planning Board pursuant to the Municipal Land Use Law.
The HPC, through its Secretary, shall report to the Construction Code Official within 45 days
of his referral of the application to the HPC. If within the forty-five-day period the HPC
recommends against the issuance of the permit or recommends conditions to the permit to be
issued, the Construction Code Official shall deny issuance of the permit or include the
conditions in the permit, as the case may be. Failure to report within the forty-five-day period
shall be deemed to constitute a report in favor of issuance of the permit and without the
recommendation of conditions to the permit. .

.C. Review when an application for development or buildiﬁg permit is not required. In the event
that the Zoning Officer or the Construction Code Official shall determine that a building
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permit and/or application for development involving any development activity that would -
affect an historic district or historic site is not needed, then the property owner and/or tenant
of the property on which the exterior changes, alterations or improvements are proposed to
be made shall make application directly to the Commission for a certificate of
appropriateness. The Commission shall hear such applications employing its procedures set
forth in _302B-6 and the criteria set forth in § 302-B7 and will render its findings in writing.

The findings of the HPC, in such cases, shall be enforceable by the Construction Code
Official. :

§ 302B-5 Procedures for review of applications for development.

A. For all applications preséniéd fo the Planning Board which affect an historic site or an
improvement within an historic district, the property owner shall submit an application for a
certificate of appropriateness to the Planning Board along with the request for the Board's

approval. Such an application shall pertain solely to the proposed site review or zoning
request.

B. The Planning Board will forward to the HPC a complete application for development as well
as the application for a certificate of appropriateness. The HPC shall be allowed at least 14
days from the day it receives a complete application to prepare its recommendations to board.
Should the HPC elect to make a recommendation, it shall be conveyed through its delegation
of one of its members or staff to testify orally at the heanng on the application and to explain
any written report which may have been submitted.

C. The HPC's recommendation shall focus on how the proposed undertaking would affect an
historic site or architectural significance. In considering the HPC's recommendations, the
board shall be guided by the review criteria established in § 302-B7 of this chapter.

§ 302B-6 Procedures for the Commission's review of building permits.

A. Prior to undertaking any action affecting the exterior architectural appearance of an historic
site or an improvement within an historic district, the property owner shall complete and submit
to the Construction Code Official and HPC Secretary an application for a certificate of
appropriateness. This includes, but is not limited to, permits for new construction, demolition,

alterations, additions or replacements affecting the exterior architectural appearance of an
~ historic site or an improvement within an historic district.

B. The HPC's Secretary shall review the application for technical completeness. Any application

found to be incomplete shall be returned to the property owner within 10 days of recelpt of the
application.

C. When an applicatioﬁ is found to be technically complete, the HPC's Secretary shall schedule

the application to be reviewed at the HPC's next regularly scheduled meeting. The property
owner shall be notified of the meeting date and shall be allowed an opportunity to speak at the
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meeting. The HPC shall inform the property owner and the Construction Code Official of its
decision by written resolution setting forth its findings and conclusions no later than 45 days
from the day the application shall have been deemed complete.

§ 302-B7

In reviewing an application for its effect on a building, improvement or structure within the
historic district or classified as an historic site, the following criteria shall be used by the
Commission and the Land Use Board. The criteria set forth in Subsection A of this section relate
to all projects affecting an historic site or an improvement within an historic district. The criteria
set forth in Subsections B through D of this section relate to specific types of undertakings and
shall be used in addition to the general criteria set forth in Subsection A of this section.

A. In regard to all applications affecting an historic site or an improvement within an historic
district, the following factors shall be considered:

(1) The impact of the proposed change on the historic and architectural significance of the site
* or the historic district; '

(2) The site's importance to the Township and the extent to which its historic or architectural
interest would be adversely affected to the detriment of the public interest;

(3) The use of any structure involved;

(4) The extent to which the proposed action would adversely affect the public's view of an
historic site within an historic district from a public street;

(5) ‘If the application deals with a structure within an historic district, the impact the proposed
change would have on the district's architectural or historic significance and the structure's visual
compatibility with the buildings, places and structures to which it would be visually related in
terms of the visual compatibility factors set forth in this section.

B. In regard to all specific details pertaining to scale, building materials, and other exterior
details of either proposed new construction or alterations of existing structures, applicants must
refer to the Secretary of the Interior’s Standards for Rehabilitation.

'C. Inregard to an application to demolish an historic site or any improvement within an historic
district, the following matters shall be considered:

(1) Its historic, architectural, cultural or scenic significance.

(2) If it is within an historic district, the significance of the structure in relation to the historic
character of the district and the probable impact of its removal on the district.

(3) Its potential for use for those purposes currently permitted by the Article VII of this chapter.
(4) Tts structural condition and the economic feasibility of alternatives to the proposal.

(5) Its importance to the Township and the extent to which its historical or architectural value is -
such that its removal would be detrimental to the public interest.

(6) The extent to which it is of such old, unusual or uncommon design, craftsmanship, texture or
material that it could be reproduced only with great difficulty and expense.
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(7) The extent to which its retention would promote the general welfare by maintaining and
increasing the real estate values, generating business, attracting tourists, attracting new residents,
stimulating interest and study in architecture and design, or making the Township an attractive
and desirable place in which to live.

(8) Ifitis-within an historic district, the probable impact of its removal upon the ambience of the
historic district.

D. In regard to an application to move any historic site, or to move any structure within an
historic district, the following matters shall be considered:

(1) The historic loss to the site of original location and the historic district as a whole.

(2) The reasons for not retaining the building improvement or structure at its present location.
(3) The compatibility, nature and character of the current and of the proposed surrounding areas
as they relate to the protection of interest and values referred to in this chapter.

(4) The probability of significant damage to the historic site.

(5) If the proposed new location is within an historic district, visual compatibility factors as set
forth in Subsection B of this section. ‘

(6) Ifitisto be removed from the Township, the proximity of the proposed new location to the
Township, including the accessibility to the residents of the Township and other citizens.

§ 302B-8 Effect of project approval; denial; appeal.

A. Applicants seeking to undertake any project or action concerning an historical site or
improvement in an historic district must seek approval from the HPC pursuant to this chapter.
The HPC's decision shall be memorialized in a certificate of appropriateness to be submitted to
the Construction Code Official for the issuance or denial of the permit.

B. Issuance of the certificate of appropriateness shall be binding upon the person charged with

the issuing of the building, demolition or sign permit, in accordance with the provisions of
N.J.S.A. 40:55D-111. :

C. Denial of an application or of a building permit shall completely bar the applicant from
undertaking the activity which was the subject of the denied application.

D. In the event an applicant wishes to appeal a determination made by the Construction Code
Official, the appeal will be heard pursuant to N.J.S.A. 40:55D-70(a). The appeals process will be
guided by N.J.S.A. 40:55D-69 et seq. If it is determined that an error was made by the
Construction Code Official as to any aspect of the decision, the board may reverse or affirm,
wholly or in part, or may modify the action, order, requirement, decision, interpretation or
determination appealed from and to that end have all the powers of the administrative officer
from whom the appeal is taken, as directed by N.J.S.A. 40:55D-74.

§ 302B-9 Violations and pénalties.
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A. Any person, including the owner of the property, contractors, and those acting at the request
_or by the authority of the owner and/or contractor, who shall undertake an activity which would
cause a change in the exterior architectural appearance of any improvement within an historic
district or of any historic site by addition, alteration or replacement without obtaining a
certificate of appropriateness, shall be deemed to be in violation of this chapter.

B. Upon learning of the violation, the Director of Housing and Community Development shall
cause to be served personally upon the owner of the lot whereon the violation is occurring a
notice describing the violation in detail and giving the owner 10 days to abate the violation by
- restoring the historic site or improvement to the condition it was in prior to the violation
occurring. If the owner cannot be personally served within the Township with the notice, a copy

shall be posted on the site and a copy sent to the owner at his last known address as it appears on
the Township tax rolls.

C. In the event that the violation is not abated within 10 days of service or posting on the site,
whichever is earlier, the Director of Housing and Community Development shall cause to be
issued a summons and complaint, returnable in the Municipal Court, charging violation of this
chapter and specifying the wrongful conduct of the violator. Each separate day the violation
exists shall be deemed to be a new and separate violation of this chapter.

D. The penalty for violation shall be as follows:
(1) For each day up to 10 days, not more than $100 per day,
(2) For each day 11 days to 25 days, not more than $150 per day;
(3) For each day beyond 25 days, not more than $200 per day.

E. If any person shall undertake an activity which would cause a change in the exterior
architectural appearance of any improvement within an historic district or of any historic site by
addition, alteration or replacement without first having obtained approval of the site, he shall be
required to immediately stop the activity, apply for approval, and take any necessary measures to
preserve the site affected pending a decision. If the project is denied, he shall immediately
restore the site to its preactivity status. The Director of Housing and Community Development is
authorized to seek injunctive relief regarding a stop action on restoration in the Superior Court,
Chancery Division, not less than 10 days after the delivery of notice pursuant to Subsection of
this section. Such injunctive relief shall be in addition to the penalties authorized under
Subsection of this section.

F. In the event that any action which would permanently affect an historic site or historic district,
or demolition is about to occur, without a certificate of appropriateness having been issued, the
Director of Housing and Community Development is empowered to apply to the Superior Court
of New Jersey for injunctive relief as is necessary to prevent such actions.

G. The Township Administrator in the absence of the Director of Housing and Community
Development, shall perform all of the aforementioned duties.
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Section 2. All ordinances inconsistent herewith are hereby repealed.

Section 3. This ordinance shall take effect upon final passage and publication in

accordance with the law.

I hereby certify that the above ordinance was duly adopted by the Mayor and Council of
the Township of Bloomfield at a meeting of said Township Council held on V& ¢ST 1, 2815/
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Mun}’éifaal élerk of the To’wnship ofé{oomﬁeld
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Mayor of the Tfﬁvnship of Bloomfield
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